HOAN THIEN KHUNG PHAP LY VE THU HOI
VA LUU TRU CAC-BON: KINH NGHIEM QUOC TE
VA BAI HOC CHO VIET NAM
NGUYEN LAM TRAM ANH"

Tém téit: Puoc xem nhu la mét gidi phdp quan trong dé giam nhe phat thai khi nha kinh, dng
phé hiéu qua véi bién doi khi hau, khung phap Iy vé thu héi va luu trit cac-bon (Carbon Capture and
Storage - CCS) ngay cang dugc cac quéc gia trén thé gidi quan tim x4y dung va hoan thién. Bai viét
lam sang ré khai niém vé thu hoi va Iuu tri cdc-bon, quy dinh phap luat cia Lién minh Chau Au, Na
Uy va Trung Quéc vé thu héi va luu trit cac-bon; qua dé kién nghi hoan thién chinh sach, phap luat
cho Viét Nam.
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Abstract: Recognized as an important solution for reducing greenhouse-gas emissions and
effectively responding to climate change, the legal framework governing carbon capture and storage
(CCS) has attracted growing attention worldwide. This article clarifies core CCS concepts and reviews
regulatory frameworks in the European Union, Norway, and China. On that basis, it proposes policy

and legislative recommendations for Viet Nam.
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1. Dat van dé

Thu héi va luu trit cac-bon (CCS) dudc
cong nhan rong rai vi vai tro la mot cong
nghé moéi truong diy tiém nang trong viéc
dat dugc muc tiéu phat thai rong bing
khoéng, khti cacbon trong cac nganh coéng
nghiép va gan day hon 1a gép phan loai bo
carbon dioxide (CO,) tur khi quyén'. Thu héi
va luu tri cac-bon khong chi mang lai lgi
ich méi truong theo huéng cho phép giam
miic do CO, vao khi quyén ma con cb thé
khuyén khich cac thi truong tai chinh phat

trién thong qua cac du 4n 16n (mot s6 trong

d6 sé duge nha nuée tai trg) va giao dich cac
du an?.

Trong bdi canh Viét Nam sé phai né luc
hon niia trong viéc trién khai cac giai phap
giam phat thai khi nha kinh (KNK) nham
thuc hién tuyén bé tai Hoi nghi COP26:
Viét Nam sé xdy dung va trién khai cac
bién phap giam phat thai KNK manh mé
bang nguén Iuc cia chinh minh, cing vdi
su hop tac va hé trg cia cong déng quéc té,
nhat la cac nude phat trién, ¢4 vé tai chinh
va chuyén giao cong nghé, trong dé c¢é thuc
hién céc co ché theo Théa thuan Paris, dé

*NCS., ThS., Giang vién Khoa Luét, Truong Pai hoc Sai Gon; Email: nguyenlamtramanh@sgu.edu.vn

!'Shi Chen, Yuqi Li, Jyh-Horng Lin, Ching-Hui Chang (2024), “Energy transition: Cap-and-trade and carbon capture and
storage for achieving net-zero emissions with sustainable insurance”, Journal of Environmental Management, Volume 366,
121902, ISSN 0301-4797, https://doi.org/10.1016/j. jenvman.2024.121902, truy cap ngay 30/6/2025.

2 https://sustainabledevelopment.un.org/content/documents/1486havercroft_paper legal.pdf, truy cdp ngay 30/6/2025.
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dat miic phat thai rong bang “0” vao nim
2050”; thuc hién cac quy dinh va sang kién
hd trg nhu cau va cung cap cho viéc thu
giti, st dung, van chuyén va luu trii céc-
bon trong khu vuc tai khu vuc An bo -
Thai Binh Duong dudc thong qua bdi cac bod
trudng tu Australia, Brunei Darussalam,
Fiji, An Do, Indonesia, Nhat Ban, Han
Quoc, Malaysia, New Zealand, Philippines,
Singapore, Thai Lan, Hoa Ky va Viét Nam
nam 2022%, cac van dé lién quan dén “thu
hoi va luu trit cac-bon” dit ra yéu cau vé
mat phap 1y can dudc nghién ctu, xay dung
va hoan thién.

2. Mot s6 van dé phap 1y vé thu hoi
va luu tri cac-bon

Uy ban lién Chinh pht vé bién déi khi
hau (BDKH) dinh nghia “thu héi va luu tri
cac-bon” (Carbon Capture and Storage -
CCS) la “moét qua trinh trong do mét dong
carbon dioxide (CO,) tuong doéi tinh khiét
tir cac ngudn cong nghiép va ndng luong
duge tach ra (thu giti), diéu chinh, nén va
van chuyén dén mét vi tri luu trie dé co lap
J4u dai khéi b4u khi quyén™. Nhu vay, thu
hoi va luu trit cac-bon bao gdom mét chudi
céc bude t6i thiéu bao gdm: thu giii cAc-bon
(tach CO, tut khi thai, tit cAc nha may dién
va cac quy trinh céng nghiép); van chuyén

dén dia diém luu trit (bing dudng éng, bé
chtia trén tau, tau hoa hodc xe tai)® va cho
vao 16p dudi bé mat dé luu tri vinh vién
(bom va ¢6 1ap CO, trong cac tang dia chat
sau nhu dat, mo dau/khi can kiét, tang
ngam nudc man... hodc st dung trong cac
ting dung céng nghiép). Két qua ctia qua
trinh nay tao nén bé chtta cac-bon, 1a mét
trong nhiing ndéi dung quan trong cua
phuong thtc giam phat thai KNK.

Cong uéc khung cua Lién Hgp Quéc
vé BDKH nam 1992 (United Nations
Framework Convention on Climate Change
- UNFCCC) mic du khoéng truc tiép nhéc
dén khai niém “thu hoi va luu trii caAc-bon”
nhung UNFCCC khuyén khich cic quéc
gia quan Iy bén viing va thic day hop tac
trong viéc bao vé va ting cuong cic bé chita
cac-bon (carbon sinks) nhu sinh khéi, ring,
dai duong va cac hé sinh thai trén can, ven
bo va bién khact. Nghi dinh thu Kyoto nam
1997 cung gian ti€p ghi nhan CO, dugc
hap thu béi cac bé chita duge do Iuong va
kiém ching dugc trong trit Iuong cac-bon
0 moéi giai doan cam két, sé duoc tinh cho
viéc dap ting nghia vu giam phat thai cia
cac bén trong Phu luc I. Theo d6, cac hoat
dong lién quan dén hap thu va luu tri cic-
bon dude Nghi dinh thu nhan manh chi 1a
trong ring, tai trong rung va quan ly dat
dai, dugc thuc hién cha yéu thong qua co

3 Ministerial Statement for Pillar III of the Indo-Pacific Economic Framework for Prosperity, Indo-Pacific Economic
Framework for Prosperity (IPEF): Pillar III- Clean Economy 2 (Sept. 9, 2022), https://www.commerce.gov/sites/default/
files/2022-09/Pillar-1I1I-Ministerial-Statement.pdf, truy cap ngay 25/4/2025.

4 TPCC, 2018: Annex I: Glossary [Matthews, J.B.R. (ed.)]. In: Global Warming of 1.5°C. An IPCC Special Report on the
impacts of global warming of 1.5°C above pre-industrial levels and related global greenhouse gas emission pathways, in
the context of strengthening the global response to the threat of climate change, sustainable development, and efforts to
eradicate poverty [Masson-Delmotte, V., P. Zhai, H.-O. Pértner, D. Roberts, J. Skea, P.R. Shukla, A. Pirani, W. Moufouma-
Okia, C. Péan, R. Pidcock, S. Connors, J.B.R. Matthews, Y. Chen, X. Zhou, M.I. Gomis, E. Lonnoy, T. Maycock, M. Tignor,
and T. Waterfield (eds.)]. Cambridge University Press, Cambridge, UK and New York, NY, USA, pp. 541-562.

5 https://www.regjeringen.no/en/topics/energy/carbon-capture-and-storage/what-is-carbon-capture-and-storage-ccs/id2393669/,
truy cap ngay 30/6/2025.

¢ Pidu 4.1(d) cia UNFCCC: Promote sustainable management, and promote and cooperate in the conservation and
enhancement, as appropriate, of sinks and reservoirs of all greenhouse gases not controlled by the Montreal Protocol,
including biomass, forests and oceans as well as other terrestrial, coastal and marine ecosystems.
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ch& Phat trién sach (Clean Development
Mechanism - CDM) cho phép cac nuéc phat
trién dau tu vao cac du an luu trit cac-bon
lién quan dén trong riung, tai trong ring
tai cac nuéc dang phat trién’. Pén nim
2015, Thoéa thuan Paris ra doi, thay thé
cho Nghi dinh thu Kyoto nam 1997 cling
tiép tuc yéu cau cac quoc gia bao vé va tang
cuong bé chita cac-bon tu nhién nhu da néu
trong diéu 4.1(d) cia UNFCCC va khuyén
khich trién khai co ché& gidm phat thai ti
mat riung va suy thoai riung (Reducing
Emissions from Deforestation and Forest
Degradation - REDD+)8. Nhu vay, ca ba
diéu udc quoc té€ vé BDKH déu yéu ciu cac
qudc gia tang cudng cac bé hip thu CO,;
tuy nhién, chua dé cap cu thé cac van dé
lién quan dén “thu hoi va luu trit cac-bon”.

Gan day nhat, Bao cao dic biét vé BDKH
va D4t nim nim 2019 cta Uy ban lién
Chinh phu vé BDKH (Intergovernmental
Panel on Climate Change - IPCC)® va Bao
cdo Néng 1én toan cau 6 1.5°C ndm 2018
da bat dau dé cap dén khai niém “loai bd
cac-bon” (Carbon Dioxide Removal - CDR),
dudc hiéu 1a cdc hoat doéng cua con nguoi,
khoéng bao gom qué trinh hap thu CO, tu
nhién nham loai bé CO, tit khi quyén va

Iuu trit 14u dai trong cac kho chita dia chat,
hé sinh thai trén can, dai duong hoac trong
cac san phdm nhan tao bao goém cac bién
phap ting cuong bé chiia CO, sinh hoc hodc
dia héa hoc (hién c6 hodc cé6 tiém néng), 4p
dung céng nghé thu héi CO, truc tiép tu
khéng khi va luu tri (Direct Air Carbon
Dioxide Capture and Storage - DACCS)™.
Cac bién phap CDR hién tai va tiém ning
bao gdom tréng rung va phuc hdi ring,
phuc héi dat va luu giii carbon trong dat,
nang lugng sinh hoc véi thu git va luu tri
carbon (Bio Energy with Carbon Capture
and Storage - BECCS), thu giti va luu tri
carbon truc tiép tu khong khi (DACCS),
lam giau khi quyén va tang do kiém cua
dai duong'!; theo d6, CCS dugc xem 1la mot
trong nhiing cong nghé dé loai bé céc-bon
dugc thai ra tit ngudn céong nghiép va ning
lugng théng qua mdt qua trinh gbm nhiéu
budc gom thu giit (tach CO,), diéu chinh,
nén, van chuyén dén mot vi tri ¢d dinh va
6 1ap lau dai nhdm hinh thanh nén cac bé
chtia cac-bon.

Nhu vay, v6i viéc nhdn manh viéc su
dung cong nghé loai bd cac-bon (CDR)
trong tat ca cac 1o trinh thuc hién chién
luge giam phat thai KNK theo huéng CDR

7 Pidu 3.3 cta Nghi dinh thu Kyoto: The net changes in greenhouse gas emissions by sources and removals by sinks
resulting from direct human-induced land-use change and forestry activities, limited to afforestation, reforestation and
deforestation since 1990, measured as verifiable changes in carbon stocks in each commitment period, shall be used to meet
the commitments under this Article of each Party included in Annex I.

8 Pidu 5 ctia Thoa thuan Paris: Parties should take action to conserve and enhance, as appropriate, sinks and reservoirs of
greenhouse gases as referred to in Article 4, paragraph 1(d), of the Convention, including forests.

® IPCC, 2019: Summary for Policymakers. In: Climate Change and Land: an IPCC special report on climate change,
desertification, land degradation, sustainable land management, food security, and greenhouse gas fluxes in terrestrial
ecosystems, https://www.ipcc.ch/site/assets/uploads/sites/4/2022/11/SRCCL_SPM.pdf, tr.25, truy cap ngay 26/6/2025.

10 TPCC, 2018: Summary for Policymakers. In: Global Warming of 1.5°C. An IPCC Special Report on the impacts of
global warming of 1.5°C above pre-industrial levels and related global greenhouse gas emission pathways, in the context of
strengthening the global response to the threat of climate change, sustainable development, and efforts to eradicate poverty,
https://www.ipcc.ch/site/assets/uploads/sites/2/2022/06/SPM_version_report LR.pdf, tr.24; https://www.ipcc.ch/report/
ar6/wgl/downloads/report/IPCC_AR6_WGI_AnnexVIL.pdf, truy cap ngay 26/6/2025.

"' IPCC, 2018: Summary for Policymakers. In: Global Warming of 1.5°C. An IPCC Special Report on the impacts of
global warming of 1.5°C above pre-industrial levels and related global greenhouse gas emission pathways, in the context of
strengthening the global response to the threat of climate change, sustainable development, and efforts to eradicate poverty,
https://www.ipcc.ch/site/assets/uploads/sites/2/2022/06/SPM_version_report LR.pdf, tr.17, truy cap ngay 28/6/2025.
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duge st dung dé bu dip cho cac khi thai
con lai va trong hau hét cac truong hop,
dat duge khi thai rong Am dé dua su néng
1én toan cau trd lai 1.5°C; CCS ciing sé gép
phan vao viéc ting cudng cac bé hap thu
va gidm phat thai KNK. Tinh dén nay, cac
vi tri ¢6 dinh dé luu tri cdc-bon theo CCS
tap trung vao dat va dai ducng. Trong khi
phap luat dé diéu chinh CCS trong dat
dudce diéu chinh hoan toan bdi phap luat
qudc gia thi viéc luu trii cac-bon trong dai
duong lai vudt ra ngoai pham vi lanh thé
quéc gia vi bién va dai duong khéng chi 1a
s6 hiiu ciia mot quoc gia riéng 1é. Cong udc
cua Lién Hop Qudc vé Luat Bién nam 1982
(United Nations Convention on the Law of
the Sea - UNCLOS), van kién phap 1y quéc
t& quan trong nhat vé bién va dai duong
hién c6 168 quéc gia thanh vién (tinh dén
2023) da khang dinh khu vuc ddy bién va
nén dai duong cting nhu nuéc duéi dat cua
né, vuot ra ngoai giéi han quyén tai phan
quéc gia, cung véi cdc ngudn tai nguyén
cua né, la di san chung ciia nhén loai, viéc
tham do va khai thac phai dugc tién hanh
vi lgi ich cuia toan thé nhan loai, bat ké vi
tri dia Iy ciia cac quéc gia'?. Theo d6, dat ra
nhiéu van dé phap 1y cho cac quéc gia trong
thu héi va luu trit cac-bon trong bién va dai
duong; hay néi cach khac, khung phap 1y
toan dién dé diéu chinh CCS khéng chi 1a
phap luat quéc gia ma bao gom ca cac diéu
udc quéoc t& (DUQT) co lién quan.

La mot bén tham gia vao cac DUQT vé
BDKH, Viét Nam sé& phai thuc hién cac
nghia vu vé giam phat thai KNK, ting
cudng cac bé hap thu CO,. Diéu nay ciing
dudc dé cap trong nodi dung gidm nhe phat
thai KNK cta Luat Bao vé méi truong nim
2020, cu thé 1a: té chiic thuc hién hoat dong
giam nhe phat thai KNK va hap thu KNK
theo 16 trinh, phuong thiic giam nhe phat
thai KNK phu hop véi diéu kién cia dat
nuéc va cam két quéc té?. Gan day nhat,
Bao cido Déng gbép do quoc gia tu quyét
dinh (Nationally determined contribution
- NDC), ban cap nhat nam 2022 xac dinh
viéc tang cudng cic bé hiap thu CO, nhu
mot phan quan trong trong chién lugdc gidm
phat thai KNK va thich ting v6i BDKH;
tuy nhién, chi tap trung trong linh vuc
st dung dat, thay d6i st dung dat va lam
nghiép (Land Use, Land-Use Change, and
Forestry - LULUCF) va ting cudng kha
ning hap thu cac-bon thong qua tang dién
tich rung trong, bao vé ring tu nhién va
ting cuong do che phu riing.

3. Kinh nghiém phap ly quéc té& vé
thu héi va luu trit cac-bon

Lién minh Chau Au (EU): duéi tén gol
Quy dinh Trans E, EU dang dau tu dang
ké vao viéc van chuyén va luu trit carbon
dioxide nhu mot phan cta co sé ha tang
ning lugng ciia minh. Cung vé6i Vuong quéc
Anh, EU tang cuong thic ddy CCS véi hon
3 ty euro trong quy cho nghién ctu'. Cac

12 https://www.un.org/depts/los/convention agreements/texts/unclos/unclos_e.pdf, tr.25, truy cap ngay 30/6/2025.

13 Khodn 2, diéu 91, Luat Bao vé mdi truong nam 2020.

14 Bdo cdo Dong gop do qudc gia tu quyét dinh (Nationally determined contribution - NDC), ban cip nhat nim 2022, tr.6:
Viét Nam dd chii déng thiee hién nhiéu né lwc giam phdt thai KNK va tang cieong kha nang hdp thu cac-bon; giiv 6n dinh ty
lé che phu ritng, nang cao chat lwong rimg; Néam 2020 giam duoc 11,1 triéu tan CO, 1d thong qua cac hoat dong tang dién
tich rirng trong, bao vé rung tw nhién... nham dat muc tiéu tang do che phu ring lén 42% vao nam 2030 va duy tri on dinh

& mikc d¢ nay dén 2050.

15 Carolina Arlota & Michael B. Gerrard (2024), The International Legal Framework of Oceanic Shipping of Carbon
Dioxide for Permanent Storage, 47 FORDHAM INT’L L. J. 377, page 378 - 444, https://scholarship.law.columbia.edu/

faculty scholarship/4550, tr.381, truy cap ngay 30/6/2025.
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quy dinh phap luat lién quan dén CCS dugc
dé cap trong Chi thi 2009/31/EC cua Nghi
viéen Chau Au va ctia Hoi ddng Chau Au
ngay 23 thang 4 nam 2009 vé luu tri dia
ch&'t carbon dioxide va stia d6i Chi thi ctaa
Hoéi déng 85/337/EEC, Chi thi ciia Nghi vién
va Hoi déng Chau Au 2000/60/EC, 2001/80/
EC, 2004/35/EC, 2006/12/EC, 2008/1/EC va
Quy dinh (EC) s6 1013/200616, Chi thi gdm
41 diéu khodn, dudc chia thanh 8 chuong
va hai phu luc (I) (II) nham thiét lap khung
phap 1y dé luu trit CO, an toan cho cac quéc
gia thanh vién trong Lién minh Chau Au
trén co s6 khing dinh thu héi va luu tri
dia chat carbon dioxide (CCS) la mét cong
nghé cdu ndi, gép phan giam thiéu BPKH,
tich hgp CCS vao Hé thong Giao dich Phat
thai (EU ETS)", cho phép cac cong ty su
dung CCS dé giam phat thai. Cach hiéu
vé thu héi va luu trit CO, (CCS) tap trung
cht yéu vao cong nghé luu trii trong long
dat. Chi thi ghi nhan quyén cta cic quéc
gia thanh vién trong viéc quyét dinh cac
dia diém luu giii cac-bon; quy dinh vé cap
gidy phép tham do, gidy phép luu giii trén
cd s6 dam bao tinh khach quan, cong khai
va khong phan biét déi xii; quy dinh trach
nhiém cta cac quéoc gia thanh vién trong
viéc danh gia rui ro, giam sat d61 véi cac du
an CCS trong toan bd qua trinh; va cac vian
dé lién quan dén hgp tac xuyén bién gidi
vé CCS, cong khai thong tin, bao céo dinh
ky va ché tai 4p dung trong cac truong hop
c6 hanh vi vi pham. Dé xuat gan day nhat
tit Uy ban Chau Au ciing cho thay khong

can thiét phai c6 mot luat riéng cho viéc
diéu chinh thu gif va van chuyén CO,; ly
do 1a cac quy dinh hién cé 1a kha day du,
chi can stia d6i cho hoan chinh; néu cin sé
ban hanh mot vin ban dudi dang chi thi dé
diéu chinh viéc luu trit CO, .

Na Uy: Khung phap ly lién quan dén
CCS dugc dé cap chinh trong ba vin ban
phap luat cia Na Uy gom: Luat Khi hau
(KlimaLoven) nam 2017 (sta d6i nam
2021), Luat Thué cac-bon nam 1991 (cap
nhat ndm 2023), Chién luge hanh dong véi
BDKH giai doan 2021 - 2030 cua Na Uy
(Norway’s Climate Action Plan for 2021-
2030) va mot so luat khac c6 lién quan. Cu
thé 1a: (i) Luat Khi hau (KlimaLoven) nam
2017 dugc coi la luat khung trong d6 dat
muc tiéu 1a Na Uy tré thanh mot xa hoi
phat thai thdp vao nam 2050, giam phéat
thai KNK it nhat 55% vao nam 2030 so véi
mic trong nam tham chiéu 1990 va ti 90-
95% vao nam 2050 so v6i mitc trong nam
tham chiéu 1990'; (ii) Luat Thué cac-bon
nim 1991 (cap nhat nam 2023) cua Na Uy
va Chién lugec hanh dong véi BDKH giai
doan 2021 - 2030 quy dinh vé viéc danh
thué cac-bon va cé quy dinh mién thué cho
cac doanh nghiép st dung CCS. Khoang
85% lugng phat thai KNK & Na Uy dudc
danh thué va/hoic quy dinh théng qua hé
thong giao dich khi thai (Na Uy tham gia
EU ETS), cht yéu ap dung cho khi thai tu
nguén ning luong hoéa thach?. Hién nay,
thué cac-bon cua Na Uy dugc x&p vao nhém
miic thué bi danh cao 1a 83,47 euro (khoang

1 https://eur-lex.europa.eu/eli/dir/2009/31/0j, truy cép ngay 30/6/2025.

17S. La Hoz Theuer and A. Olarte. (2023). Emissions Trading Systems and Carbon Capture and Storage: Mapping possible
interactions, technical considerations, and existing provisions. Berlin: International Carbon Action Partnership, tr.XII,
https://icapcarbonaction.com/system/files/document/La%20H0z%20Theuer%20%26%200larte%20%282023%29.%20

ETSs%20and%20CCS_ICAP.pdf, truy cap ngay 30/6/2025.

'8 https://sustainabledevelopment.un.org/content/documents/1486havercroft_paper legal.pdf, tr.18, truy cap ngay 28/6/2025.
1 Muc 3 va 4, Luat Khi hiu cta Na Uy (Climate Change Act - Klimaloven).
20 https://energifaktanorge.no/en/et-baerekraftig-og-sikkert-energisystem/avgifter-og-kvoteplikt/, truy cap ngay 30/6/2025.
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90,86 USD)?*'. Tt nam 2021, Chinh phu
dé xuat miic thué doi véi viéc dot rac thai
c6 st dung CCS 1a 149 NOK mbi tdn CO,,
tuong tng véi 25% mic thué carbon tiéu
chuan. Céac khi thai bi thu gii va luu tri
va khi thai ti viéc dét chay chat thai nguy
hai dugc mién thué theo dé xuat?? 2. La
thanh vién cua Coéng uéc London (London
Convention) nam 1972 va Nghi dinh thu
nam 1996 (stia d6i 2006)%* - hai van kién
phap 1y quéc t€ quan trong vé ngin ngiia 6
nhiém bién, c6 quan hé mat thiét dén luu
trit CO, duéi day bién - Na Uy duge xem 1a
mot trong nhiing quéc gia di dau trong viéc
phat trién khung phép ly thu gii va luu trit
cac-bon ngoai khoi, xuat phat tit viéc xac
dinh van chuyén bang duong 6ng dé Iuu tri
vinh vién trong moét cau tric dia chat dudi
bién trén thém luc dia hién la gidi phép
duy nhat kha thi cho viéc luu tria CO, tu
cac nha may coéng nghiép trén bo. Theo tap
ban dé do Téng cuc Dau khi ctia Na Uy x4y
dung, thém luc dia Na Uy c6 kha néng luu
trit hon 80 ty tdn CO,. (iii) Bén canh do,
xuét phat ti nhiing rii ro vé ro ri cac-bon,
viéc luu tri CO, dudc coi la s€ c6 nguy co
gay 6 nhiém, do d6, cong nghé nay can phai
duge gidy phép; theo d6, Luat Kiém soat 6

nhiém cua Na Uy, vén ban phap ly duge
ap dung dé diéu chinh khi luat ¢6 quy dinh
nhiéu vin dé lién quan dén CCS nhu don
xin gidy phép, rut gidy phép, trach nhiém
cua co quan, nghia vu cung cip théng tin,
quyén kiém tra, déng cta va diung hoat
dong va trach nhiém phap ly. Riéng trong
linh vuc dau khi, CCS dugdc xem nhu mot
phan cta cac hoat ddng nay (gém gidy phép
san xudt, diéu kién cho viéc van chuyén,
luu trét va giam sat theo k& hoach phat
trién va hoat déng duge phé duyét)®, cho
du 14 nham muc dich ting cudng thu héi
dau (EOR) hay luu trii vinh vién duéi thém
luc dia, déu dudc diéu chinh béi gidy phép
theo Luat Dau khi?.

Trung Quéc: Chinh phu Trung uong
Trung Quéc ngay cang nhan thdc va chap
nhan riang Thu git, St dung va Luu trit
carbon dioxide (Carbon dioxide Capture
Utilization and geological Storage - CCUS)
sé 12 moét phan cua phat trién bén viing
va CCUS sé déng vai tro néi bat trong céc
chién luge gidm thiéu BPKH cta Trung
Quoc, dic biét trong trung han va dai han?’.
Ké& hoach 5 ndm lan thd 12 cia Trung Quéc
(2011-2015) dudc xem la van ban diu tién

2 Thuy Si va Liechtenstein hién dang danh thué carbon cao nhat & mirc 120,16 euro (130,81 USD) cho mdi tin khi thai
carbon, tiép theo 1a Thuy Dién (115,34 euro, 125,56 USD) va Na Uy (83,47 euro, 90,86 USD), https://taxfoundation.org/
data/all/eu/carbon-taxes-europe-2024/, truy cép ngay 30/6/2025.

22 Norwegian Ministry of Climate and Environment, Meld. St. 13 (2020-2021) Report to the Storting (white
paper) Norway’s Climate Action Plan for 2021-2030, tr.143, 144, https://www.regjeringen.no/contentassets/
a78ecfSad2344fa5ae4a394412ef8975/en-gb/pdfs/stm202020210013000engpdfs.pdf, truy cép ngay 30/6/2025.

3 https://tracker.carbongap.org/regional-analysis/national/norway/, truy cap ngay 30/6/2025.

24 Nghi dinh thu dugc sira ddi da thém mot loai thir tam vao danh muc 1 vé chét thai co thé dugce xem xét dé x4 thai. Loai nay
bao gdm ‘Cac dong carbon dioxide tir cic quy trinh thu giit carbon dioxide dé luu trit’. Viéc xa thai vao cic ciu tric dia chat
dudi day bién va chi yéu 1a carbon dioxide. Cac quy dinh méi duge thém vao Phy luc 1 cung cdp co so dé diéu chinh viéc
chuyén hoa CO, trong cic cdu trac dia chit dudi day bién theo cac co ché ctia Nghi dinh thu, https:/sustainabledevelopment.
un.org/content/documents/1486havercroft_paper legal.pdf, truy cap ngay 30/6/2025.

% https://iea.blob.core.windows.net/assets/imports/events/3/2.1 _Agerup.pdf, truy cap ngay 30/6/2025.

% https://globalccsinstitute.com/archive/hub/publications/162813/international-ccs-policies-regulations-WP5.1a-WP5.4-
report.pdf, truy cép ngay 30/6/2025.

?7 Lan-Cui Lui, Gregory Leamon, Developments towards environmental regulation of CCUS projects in China, Energy
Procedia, Volume 63, 214, Pages 6903-6911,ISSN 1876-6102, https://doi.org/10.1016/j.egypro.2014.11.724, truy cap ngay
30/6/2025.
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dé cap dén CCUS; theo d6, Trung Quéc da
dat ra cac muc tiéu phét trién céc du an thi
nghiém thu héi cac-bon trong cac linh vuc
dién, hoa than, xi mang va thép cting nhu
phat trién céc du 4n CCUS tich hgp hoan
toan cho EOR va luu tri dudi long dat. Noi
dung nay sau dé6, tiép tuc dudc ghi nhan
trong K& hoach 5 ndm lan tha 13 (2016-
2020) va gan day nhat 1a K& hoach 5 ndm
lan thid 14 (2021-2025) véi viéc xac dinh
CCUS la mot tru cdt quan trong trong chién
lude trung hoa cac-bon cia Trung Quéc vao
niam 2060 véi ba muc tiéu cu thé: mé rong
trién khai CCUS trong cac nganh céng
nghiép kho giam phat thai (hard-to-abate
sectors); phét trién cac cum cong nghiép
CCUS quy mb l6n (nhu khu vuc Pong bing
Song Hoang Ha) va tang cudng nghién ciiu
cong nghé thu giti carbon hiéu qua va gidm
chi phi; dugc thuc hién théng qua cac chinh
sach uu dai vé tai chinh, thué cho cac du
an CCUS va xay dung tiéu chudn ky thuat
cing nhu hoan thién khung phap 1y cho
viéc luu trit CO,; dédc biét tich hgp CCUS
v6i hydro xanh, ning lugng tai tao dé tao
thanh hé sinh thai carbon thap.

Luat va chinh sach vé méi truong cua
Trung Quédc cling xac dinh viéc ap dung
cong nghé CCUS sé c¢6 tac dong va dem
dén rai ro doéi véi moéi truong dia phuong
va toan cau; do vay, yéu cau déi véi cac du
an dau tu, trong d6 c6 cac du an CCUS déu
phai thuc hién viéc danh gia tic dong moi
truong va danh gia rui ro. Luat Danh gia
Tac dong Méi truong cua Cong hoa Nhan
dan Trung Hoa nidm 2004 quy dinh chu
dau tu phai ndp bio cao danh gii tac dong
moi truong, ban khai tac dong méi truong

hodc mau ding ky tac déong moi trudng dé
phé duyét trong giai doan nghién ctiu kha
thi ctia du an. Cac huéng dan danh gia tac
dong méi truong bao gom: Huéng dan Ky
thuat Danh gia Rui ro Méi truong doi véi
Du an (HJ/T 169-2004), Huéng dan Ky
thuat Danh gia Tac dong Moi truong doi
v6i Khi quyén (HJ 2.2-2008), Huéng dan
Ky thuat Danh gia Tac dong Moi trudng doi
v6i Nuée ngdm (HJ 19-2011), Huéng dan
Ky thuat DPanh gia Tac dong Moi trudng:
Tac dong Sinh thai (HJ 19-2011)%. Bo Bao
vé Moéi truong Trung Quéc (The Ministry
of Environmental Protection - MEP) c6
vai tro phdt trién va té chic thuc hién céc
chinh sach va ké hoach quéc gia vé bao vé
moi truong, soan thao luat phap va quy
dinh, va x4y dung cac quy tdc va quy dinh
hanh chinh vé bao vé moéi truong. MEP tap
trung vao cac khia canh bao vé méi truong
cta cac du an CCUS. Tuy nhién, tinh dén
thoi diém ngay 12/12/2012, Trung Qudc
ciing chua c¢6 khung phap 1y toan dién dé
diéu chinh cac van dé lién quan dén cac
du 4an CCUS mic du ciing da bét dau trién
khai thi diém mét s6 du 4n CCUS nhu
du an Sinopec Qilu-Shengli Oilfield (thu
gitt CO, ti nha may héa dau va luu tri
trong mo6 dau), du an CNOOC Enping
Oilfield (st dung CO, dé ting cudng thu
héi dau - EOR). Do vay, vao thang 10 ndm
2013, MEP ban hanh Thong bao mang tinh
chinh sach nhim tang cudng cac yéu cau
bao vé moi trudng cho cac du an thi diém
va st dung cong nghé CCUS ciing nhu tiép
tuc 14y ¥y kién tham v&n caa nhiéu bén dé
hoan thién khung phap ly vé CCUS trong
tuong lai.

2 Lan-Cui Lui, Gregory Leamon, Developments towards environmental regulation of CCUS projects in China, Energy
Procedia, Volume 63, 214, Pages 6903-6911, ISSN 1876-6102, https://doi.org/10.1016/j.egypro.2014.11.724, tr.6906, truy

cap ngay 30/6/2025.
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4. Thuc trang phap luat Viét Nam
trong thu hoéi va luu tri cac-bon cung
mot s6 khuyén nghi hoan thién

La mot bén tham gia cac PUQT vé méi
truong, BDKH; khéng ngiing ting cudng
hop tac quéc té trong viéc trién khai va
ap dung cac giai phap cong nghé nham
ting pho hiéu qua véi BDKH; trong nhiing
nam gan day, Viet Nam da bat dau cé su
quan tam 16n dé1 véi cong nghé CCS. Mic
du Luat BVMT ndm 2020 va cic van ban
huéng dan thi hanh déu chua truc tiép dé
cap dén thu héi va luu trit cac-bon nhung
vAn nhan manh dén giai phap téng cudng
cac bé hap thu CO, nham thyc hién phuong
thiic giam nhe phat thai KNK; theo d6, CCS
c¢6 thé dugc xem nhu 14 mot cong nghé mdéi
nhim tao nén bé hap thu CO,. Chién luge
quéc gia vé BDKH giai doan dén nam 2050,
dudc ban hanh theo Quyét dinh s6 896/QD-
TTg ngay 26 thang 7 nam 2022 cua Thu
tuéng Chinh phu, tinh dén nay, dudec xem
14 vin ban phap ly duy nhat da chinh thic
dé cap dén CCS, danh d4u nd luc bude dau
cua Viét Nam cho qué trinh hoan thién
chinh sach, phap luat Viét Nam vé CCS;
theo d6, chién luge da ghi nhan Phéat trién
cac cong nghé luu trit ndng lugng gém pin
tich ndng, thuy dién tich ning, tri nhiét...
Nghién ctu, ting dung céong nghé thu git,
luu trii cac bon (CCS) cho cac nha may dién
st dung nhién liéu héa thach va cac co sd
san xudt cong nghiép. Bén canh d6, nghia
vu cua Viét Nam trong viéc thuc hién cac
quy dinh va sang kién hd trg nhu cau va

cung cip cho viéc thu giii, st dung, van
chuyén va luu trii cac-bon trong khu vuc
tai khu vuc An b6 - Thai Binh Duong da
dudgce cam két trude dé ciing sé 1a dong luc
thic ddy qua trinh nghién ctu va van hanh
CCS tai Viét Nam.

Theo Béo cao tinh trang toan cau cua
CCS nam 2024 (The 2024 Global Status of
CCS report), hién c¢6 50 du an CCS thuong
mai dang hoat dong trén toan cau, 44 du an
khac dang dugce xay dung va hon 500 du an
khac dang trong qué trinh phat trién. Cac
quéc gia c6 su phét trién manh CCS gbém
Mg, chau Au, Trung Péng, Trung Qudc va
cac qudc gia & khu vuc Pong Nam A%, tiéu
bidu c6 cac du an: du 4n Petra Nova (Hoa
Ky), du an Northern Lights (Na Uy); du an
Quest (Canada), du an Greensand (Pan
Mach), du 4n Tomakomai (Nhat Ban),...
Mic du s6 lugng cac du an CCS khéng
ngling ting lén va su tham gia cua cac
qudc gia ngay cang nhiéu, hiéu qua cling
da dugc danh gia buée dau nhu déi véi du
an Petra Nova cuia Hoa Ky, két thic giai
doan 3 (1/1/2017 - 31/12/2019) du an da
thu git 3,904,978 tan CO, (3,542,537 tan
mét) dude van chuyén dén West Ranch?;
viéc trién khai CCS tai Viét Nam 1a c6 thé
thuc hién dudc; tuy vay, cling cdn nhin
nhan nhiing thach thic nhat dinh khi chi
phi d4u tu, trién khai CCS 14 rat 16n (xay
dung hé théng duong ong, bom luu tri,...)
trong khi Viét Nam con 12 mét quéc gia han
ché& vé cong nghé giam nhe phat thai KNK;

2 https://www.globalccsinstitute.com/resources/global-status-report/, truy cap ngay 04/7/2025.

30 https://www.osti.gov/biblio/ 1608572, truy cap ngay 04/7/2025. Dy dn Petra Nova (D an) la mot dw an thu gom carbon
sau khi dot chay quy mé thiwong mai dwoe phat trién béi mét lién doanh giita NRG Energy, Inc. (NRG) va JX Nippon Oil
Exploratlon (EOR) Limited (JX). D dn dieoc thiét ké dé tach va thu gm* carbon dioxide (CO,) tir dong khi thdi ciia mgt don
vi dot than hién c6 tai tram phdt dién W.A. Parish (| WAP) cia NRG, nam ¢ phla tdy nam Houston, Texas. CO, duoc thu gii
sé€ duoc lam kho, nén, va vdn chuyen qua mot dirong ong dai 81 dam t6i mo ddu West Ranch (West Ranch) ¢ qudn Jackson,

Texas, noi né dwge bom vao dé tang cuong san xudt dau.
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rui ro vé van dé ro ri cac-bon, anh hudng
dén quyén con ngudi; tit dé c6 thé din
dén cac tranh chap phap 1y quéc té (trong
truong hop Viét Nam trién khai cac du an
CCS van chuyén xuyén bién gidi).... Do vay,
qua trinh xay dung va hoan thién chinh
sach, phap luat caa Viét Nam vé CCS can
thiét c6 su nghién ctiu kinh nghiém phap
1y qudc t&, cu thé 1a Na Uy, EU va Trung
Qudc nhim ting cudng cac bé hap thu CO,,
giam phat thai KNK, gép phan thuc hién
hiéu qua cam két cia Viét Nam trong cac
DUQT vé moi truong, BDKH ma Viét Nam
la thanh vién cting nhu dat dudec muc tiéu
giam phat thai rong bang 0 vao nam 2050;
theo d6, Viét Nam can tap trung vao mot s6
van dé sau:

Thit nhat, CCS tap trung vao viéc thu
hoi va luu trit CO, tit cac ngudn cong nghiép
(xi-mé#ng, thép, héa dau, loc diu...) va ning
lugng (nhiét dién than, dau khi, hydro tu
nhién...), xudt phat ti viéc cac nganh nay
chiém >70% lugng CO, cong nghiép toan cau
va dam bao tinh kha thi vé mét kinh t& khi
CCS gitup duy tri hoat dong cua cac nganh
cong nghiép then chét trong khi gidm phat
thai cing nhu khong loai b6 hoan toan viéc
st dung nhién liéu héa thach. Do vay, trong
b6i canh bét dau trién khai thuc hién CCS,
Viét Nam can xac dinh mot s6 linh vuc uu
tién thi diém nhu nhiét dién than (hién
chiém 50% san lugng dién va la ngudn phat
thai cao), dau khi, xi-méng, thép; linh vuc
dugc lua chon thi diém CCS can gén véi cac
cum, khu c6ng nghiép 16n ctaa ca nudc - noi
c6 cac nha may san xudt cic linh vuc dugc
xac dinh thi diém nhu Nghi Son (Thanh
Héa cti), Phu My (Ba Ria - Viing Tau cq,
nay la Tp.HCM).

Bén canh viéc xac dinh cac linh vuc ¢6
thé trién khai thi diém, dé x4y dung nén
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tang buéc dau cho CCS, Viét Nam can danh
gia tiém nang luu trii (dat, dai duong,....),
danh gia nang luc trién khai va tng dung
KHCN ciing nhu kha nang hgp téc, tan
dung ngudn vén uu dai, hd trg cho cac hoat
dong ting phé véi BDKH tit mot s6 quoc gia
(nhu Nhat Ban, Na Uy) vi cong nghé trién
khai thuc hién CCS la cuc ky phitc tap va
ton kém vé mét kinh phi.

Thit hai, ra soat lai hé thong cic van ban
quy pham phap luat du kién c6 lién quan
dén viéc diéu chinh CCS nhu Luat Bao vé
mdi trudng nam 2020, Luat Dau khi nam
2022, Luat Khoa hoc va cong nghé nam
2013..., cac van ban dudi luat lién quan
dén tng phé véi BDKH dé c¢6 huéng diéu
chinh cho déng bd, dam bao tinh hé thong;
tich hop noi dung vé CCS vao trong cac
chién ludc, k& hoach hanh dong vé BDKH,
ting ph6 v6i BDKH cua Viét Nam; déc biét
trong boi canh Viét Nam sé xay dung Luat
BDKH (da dudgc xac dinh trong 16 trinh xay
dung Luat ctia Quéoc Hoi) thi co quan soan
thao can thiét xay dung cac quy dinh phap
luat mang tinh nén tang cho viéc trién khai
CCS trong tuong lai.

Nén xem xét ban hanh mot vian ban
phéap luat riéng; trong d6 quy dinh chi tiét
vé tat ca cac van dé lién quan dén CCS
nhu nguyén téc, ¢ quan c6 thAm quyén
quan 1y, phé duyét CCS, trinh tu, thu tuc
trién khai CCS, céng nghé nghién ctu
va phat trién (R&D), tai chinh (dic biét
14 tai chinh xanh, trg c4p vén, khoan vay
dugc nha nuéc bao lanh, tin dung thué...)
cho cac du an CCS, thanh tra, kiém tra,
giai quyét tranh chap, hop tac quéc t& doi
v61 cac du an CCS xuyén bién gidi...trén
c6 s6 hoc hoi kinh nghiém cta EU, Trung
Quéc va Na Uy... Trong qua trinh ra soat,
x4y dung va hoan thién phap luat, can du
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liéu van dé luu tri va van chuyén cac-bon
xuyeén bién gibi, c6 lién quan truc tiép dén
viéc xem xét, gia nhap, ky két va thuc hién
cac DUQT gitia Viéet Nam va cac quoc gia
trong khu vuc. Déi véi viée trién khai cac
du an CCS véi viéc hinh thanh bé luu tri
trong long dai duong, Viét Nam cin lam
rd cac dinh nghia vé “chat nguy hai”, “chat
doc hai” &€ phu hgp véi dinh nghia trong
cac PUQT c6 lién quan dé khéng gy nén
su mAu thudn trong cach hiéu va thuc
hién cac hgp déng van chuyén CCS xuyén
bién gidi; tuong tu, thudng c¢é nhiing khac
biét gitia viéc di chuyén chat thai va viéc
d6 thai trong khi hai hoat dong nay khéng
nh4t thiét phai lién quan véi nhau, mot
hoat déng c6 thé theo sau hoat déng kia
trén thuc té*'.

Tha ba, tt kinh nghiém cua EU va
Trung Quéc, Viet Nam can xem xét vai
tro cia CCS nhu 14 mot cong cu then chét,
quan trong trong giam nhe phat thai KNK
v6i méi lien hé khong thé tach roi cua
qua trinh xay dung khung phap ly va van
hanh thi truong tin chi cac-bon. Trong cac
giai doan trién khai ban dau, cac du an
CCS c6 kha ning sé can thém hé trg duéi
hinh thtc “bd sung” (chdng han nhu hgp
dong theo su khac biét) dé bd sung cho gia
carbon va cung c4p mot tin hiéu gia cao
hon va dé du doan hon, huéng dén viéc
khuyén khich cac doanh nghiép ap dung
cong nghé CCS c6 thé ban tin chi cac-bon
cho cac bén khéc trong thi trudng bit budc
(ETS) dé bu dép t61 da mot lugng phat thai
nhat dinh; cting nhu c¢6 chinh sach uu dai
thué& va phi cac-bon thap hon khi cac du
an CCS tham gia vao thi truong cac-bon
bét budc tai Viet Nam.

5. K&t luan

Viéc luu trit va van chuyén CO, néi
chung ho#c luu tri va van chuyén CO,
xuyén bién giéi dé luu trit vinh vién 1a mot
giai phap cong nghé mang tinh dot pha, cé
tinh kha thi vé mat kinh t& va 1a xu thé tat
yéu; c¢6 y nghia quan trong trong viéc cho
phép cac quéc gia tao nén cac bé hip thu,
dic biét 1a cac quéc gia khong c6 kha ning
luu trit CO, c6 thém mot giai phap hiéu qua.
Maic du 14 quéc gia con kha méi mé trong
viéc tiép can CCS va kha nang d6i mét véi
khoéng it thach thtc vé von va cong ngheé,
Viét Nam van c6 nhiéu tiém ning vé vi tri
dia 1y, vé co hdi tiép can ngudn tai chinh tu
quoc t& dé trién khai cac du an CCS; theo
d6, viéc nghién ctu, xay dung, phat trién
va hoan thién CCS ti kinh nghiém quéc t€,
trén co s6 tich hdp vao cac giai phap giam
nhe phat thai KNK, tng phé hiéu qua véi
BDKH, phat trién bén viing va phut hop véi
tinh hinh thuc t& cta Viét Nam sé déng vai
tro quan trong va can thiét.

TAI LIEU THAM KHAO
1. Cong uée khung cua Lién Hop Quéc
vé bién déi khi hau.
2. Nghi dinh thu Kyoto.
3. Thoa thuan Paris.
4. Luat Bao vé méi truong ndm 2020.

5. Bdo cdo Déng gép do quéc gia tu
quyét dinh.

6. Chién luge quoc gia vé BDKH giai
doan dén nidm 2050, dudc ban hanh theo
Quyét dinh s6 896/QD-TTg ngay 26 thang
7 ndm 2022 ctua Thu tuéng Chinh phu.

31 Carolina Arlota & Michael B. Gerrard, The International Legal Framework of Oceanic Shipping of Carbon Dioxide for
Permanent Storage, 47 FORDHAM INT’L L. J. 377 (2024). https://scholarship.law.columbia.edu/faculty scholarship/4550,

truy cép ngay 25/6/2025, tr. 383, 384.
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